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What is Intellectual Property?
• The intangible creative work, not its 

particular physical form
• Value of intelligence and artistic work 

comes from creativity, ideas, research, 
problem solving, skills, labor, non-material 
efforts and attributes the creator provides

• Protected by copyright and patent law
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U.S. Constitution

Article I, Section 8, Clause 8 [The Congress shall have 
power] 

“To promote the progress of science and useful arts, by 
securing for limited times to authors and inventors the 
exclusive right to their respective writings and 
discoveries.”
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What is Intellectual Property? (cont.)
• Copyright holders have exclusive rights:

– To make copies
– To produce derivative works, such as translations 

into other languages or movies based on books
– To distribute copies
– To perform the work in public (e.g. music, plays)
– To display the work in public (e.g. artwork, movies, 

computer games, video on a Web site)
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Challenges of New Technology:
• Digital technology and the internet has made 

copyright infringement easier and cheaper
• New compression technologies have made copying 

large files (e.g. graphics, video and audio files) 
feasible

• New tools allow us to modify graphics, video and 
audio files to make derivative works

• Scanners allow us to change the media of a 
copyrighted work, converting printed text, photos, and 
artwork to electronic form
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– Nature of the copyrighted work
– Amount of significance or portion used
– Effect of use on potential market or value of the 

copyright work (will it reduce sales of work?)
• No single factor alone determines
• Not all factors given equal weight, varies by 

circumstance
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• Apple, Microsoft and Sony all use different 

schemes of DRM
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License provide alternatives to proprietary 
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Issues for Software Issues for Software 
DevelopersDevelopers

Patents for Software

• The main function of patents is not to 
motivate new inventive processes but to 
protect the existing ones!
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DevelopersDevelopers

Patent Law (Title 35 U.S.C. § 101, Inventions 
patentable):

"Whoever invents or discovers any new and 
useful process, machine, manufacture, or 
composition of matter, or any new and useful 
improvement thereof, may obtain a patent 
therefor, subject to the conditions and 
requirements of this title."

where § 100 of that Law defines "process" as 
"process, art or method," including "a new 
use of a known process, machine, 
manufacture, composition of matter, or 
material."
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Supreme Justice Kennedy:

"It is important to emphasize that the Court today is not 
commenting on the patentability of any particular 
invention, let alone holding that any of the above-
mentioned technologies from the Information Age 
should or should not receive patent protection. [...] 
[T]he patent law faces a great challenge in striking 

the balance between protecting inventors and not 
granting monopolies over procedures that others 
would discover by independent, creative application 
of general principles."



  

Issues for Software Issues for Software 
DevelopersDevelopers

Mandatory reading:

On the Software Patenting 
Controversy

(for in-classroom use only)

http://csc.csudh.edu/suchenek/CSC301/PatentsForSoftwareArticle.
pdf

http://csc.csudh.edu/suchenek/CSC301/PatentsForSoftwareArticle.pdf
http://csc.csudh.edu/suchenek/CSC301/PatentsForSoftwareArticle.pdf
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Marx declared intellectual property as a 
surplus value

Marx’s thesis has been lauded by 
socialists as the most important 
"scientific" discovery in theory of class 
conflict
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Marx declared intellectual property as a 
surplus value

He postulated that it squarely belongs to 
blue-collar workers (the so-called 
“proletariat”) participating in 
manufacturing of products that utilize it
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Thus Marx decided that the fruits of work of 
knowledge workers do not belong to these 
knowledge workers but to the “proletariat”.

By doing so, he clearly violated natural right 
of an individual to the fruits of his/her own 
work. (Recall John Locke’s article on 
Natural Rights discussed in Chap. 1.)
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